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manner in which IEPs are developed,
implemented, reviewed, and revised;
and

(2) The procedures that the SEA fol-
lows in monitoring and evaluating
those programs.

(Authority: 20 U.S.C. 1412(4), 1413(a)(1))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.131 Procedural safeguards.

Each State plan must include proce-
dural safeguards that ensure that the
requirements of §§ 300.500–300.514 are
met.

(Authority: 20 U.S.C. 1412(5)(A))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.132 Least restrictive environ-
ment.

(a) Each State plan must include pro-
cedures that ensure that the require-
ments of §§ 300.550–300.556 are met.

(b) Each State plan must include the
following information:

(1) The number of children with dis-
abilities in the State, within each dis-
ability category, who are participating
in regular education programs, consist-
ent with §§ 300.550–300.556.

(2) The number of children with dis-
abilities who are in separate classes or
separate school facilities, or who are
otherwise removed from the regular
education environment.

(Authority: 20 U.S.C. 1412(5)(B))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.133 Protection in evaluation pro-
cedures.

Each State plan must include proce-
dures that ensure that the require-
ments of §§ 300.530–300.534 are met.

(Authority: 20 U.S.C. 1412(5)(C))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.134 Responsibility of State edu-
cational agency for all educational
programs.

(a) Each State plan must include in-
formation that shows that the require-
ments of § 300.600 are met.

(b) The information under paragraph
(a) of this section must include a copy
of each State statute, State regulation,
signed agreement between respective
agency officials, and any other docu-
ments that show compliance with that
paragraph.

(Authority: 20 U.S.C. 1412(6))
(Approved by the Office of Management and
Budget under control number 1820–0030)
[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.135 [Reserved]

§ 300.136 Implementation procedures—
State educational agency.

Each State plan must describe the
procedures the SEA follows to inform
each public agency of its responsibility
for ensuring effective implementation
of procedural safeguards for the chil-
dren with disabilities served by that
public agency.

(Authority: 20 U.S.C. 1412(6))
(Approved by the Office of Management and
Budget under control number 1820–0030)
[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.137 Procedures for consultation.
Each State plan must include an as-

surance that in carrying out the re-
quirements of section 612 of the Act,
procedures are established for con-
sultation with individuals involved in
or concerned with the education of
children with disabilities, including in-
dividuals with disabilities and parents
of children with disabilities.

(Authority: 20 U.S.C. 1412(7)(A))

§ 300.138 Other Federal programs.
Each State plan must provide that

programs and procedures are estab-
lished to ensure that funds received by
the State or any public agency in the
State under any other Federal pro-
gram, including subpart 2 of part D of
chapter 1 of title I of the Elementary
and Secondary Education Act of 1965,
under which there is specific authority
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for assistance for the education of chil-
dren with disabilities, are used by the
State, or any public agency in the
State, only in a manner consistent
with the goal of providing FAPE for all
children with disabilities, except that
nothing in this section limits the spe-
cific requirements of the laws govern-
ing those Federal programs.

(Authority: 20 U.S.C. 1413(a)(2))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.139 Comprehensive system of
personnel development.

Each State plan must include the
procedures required under §§ 300.380–
300.383.

(Authority: 20 U.S.C. 1413(a)(3))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.140 Private schools.

Each State plan must include poli-
cies and procedures that ensure that
the requirements of §§ 300.400–300.403
and §§ 300.450–300.452 are met.

(Authority: 20 U.S.C. 1413(a)(4))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.141 Recovery of funds for
misclassified children.

Each State plan must include poli-
cies and procedures that ensure that
the State seeks to recover any funds
provided under part B of the Act for
services to a child who is determined to
be erroneously classified as eligible to
be counted under section 611(a) or (d) of
the Act.

(Authority: 20 U.S.C. 1413(a)(5))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.142–300.143 [Reserved]

§ 300.144 Hearing on application.

Each State plan must include proce-
dures to ensure that the SEA does not
take any final action with respect to
an application submitted by an LEA
before giving the LEA reasonable no-
tice and an opportunity for a hearing
under § 76.401(d) of this title.

(Authority: 20 U.S.C. 1413(a)(8))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.145 Prohibition of commingling.

Each State plan must provide assur-
ance satisfactory to the Secretary that
funds provided under part B of the Act
are not commingled with State funds.

(Authority: 20 U.S.C. 1413(a)(9))

NOTE: This assurance is satisfied by the use
of a separate accounting system that in-
cludes an audit trail of the expenditure of
the part B funds. Separate bank accounts are
not required. (See 34 CFR 76.702 (Fiscal con-
trol and fund accounting procedures).)

§ 300.146 Annual evaluation.

Each State plan must include proce-
dures for evaluation at least annually
of the effectiveness of programs in
meeting the educational needs of chil-
dren with disabilities, including eval-
uation of IEPs.

(Authority: 20 U.S.C. 1413(a)(11))

(Approved by the Office of Management and
Budget under control number 1820–0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§ 300.147 State advisory panel.

Each State plan must provide that
the requirements of §§ 300.650–300.653
are met.

(Authority: 20 U.S.C. 1413(a)(12))

§ 300.148 Policies and procedures for
use of part B funds.

Each State plan must set forth poli-
cies and procedures designed to ensure
that funds paid to the State under part
B of the Act are spent in accordance
with the provisions of part B, with par-
ticular attention given to sections
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